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President’s Message 
by Attorney David Craig Slepian

Welcome to our members, friends, and new Officers and Board who were installed at our 
annual meeting in June. We have been active over the summer, and have laid the foundations 
for a successful 2015-2016.  

I am so proud to be a part of this organization and of its selfless team of Board, Officers 
and committees. I look forward to another year of hard work and team effort and have set 
several goals. One of these goals is to build on the momentum from last year and enlarge 
the circle of active members. We started by actively soliciting the entire membership to 
join committees. The response was excellent, and now our committees are fuller than ever.  

As I write this it is the fall equinox, the equilibrium of light and dark. It strikes me that 
one of our missions is to try to maintain some equilibrium in the treatment of our elderly 
and disabled population. We do this by lobbying to counteract the forces of moneyed spe-
cial interests and of pressures on the State budget. We do this by providing tools to our 
members so they can be their best and make the law work for their clients. We do this by be-
ing true colleagues, by answering a colleague’s question, by fostering a spirit of collegiality.  

One of our greatest efforts is lobbying. Our chapter is nimble enough to make the swift 
decisions necessary to keep up with the fast pace of State legislative developments. Last 
year’s lobbying successes included: increasing legislator’s awareness of the need to in-
crease the Community Spouse Allowance (“CSPA”), of the need to pass legislation requir-
ing the DSS to grant retroactive eligibility for Home Care (“CHCPE”) in compliance with 
federal law; drafting and testifying in support of, changes and corrections to the State’s 
proposed DRA regulations, and helping to formulate a sensible anti-exploitation of elders 
bill 17b-450 et seq. (Public Act No. 15-236). Although 2016 will be a short legislative 
session, we expect it too will be an active one.  

Last year in addition to retaining our lobbyists, for the first time, as an experiment, we 
engaged a public relations firm. It resulted in many published articles and interviews ex-
pounding our positions, especially on raising the Community Spouse Allowance (“CSPA”). 
One of my goals is to continue to improve the visibility of our organization and our highly 
respected members. This will bear dividends as we pursue our legislative initiatives. To this 
end we are once again retaining a public relations firm in addition to our lobbyists.   

Another of my goals is to continue to increase the value of our organization to our 
members. In researching how to do this, I learned that our organization already provides 
more value than I knew. So I would like to start by including a quick summary.  

Through our litigation committee we identify issues for action. This year we will at-
tempt to obtain a complete archive of Connecticut Fair Hearing decisions. These have 
never been available except by members providing us with decisions of hearings in which 
they were involved. We will be starting with a FOIA request. We are also examining the 
blurring of the boundary line between legal work requiring an attorney and that which 
can be performed by a non-lawyer. There is a growing contingent of non-lawyers and 
companies, often hired or referred by facilities, representing patients in regard to Medicaid 
applications and eligibility.  

We also have a teaching arm – by way of this publication which appears in the Fall and 
Spring, and our Fall and Spring elder law educational seminars (discounted for members).  

 We also provide online resources via our website ctnaela.org. It includes a “Find an 
Elder Law Attorney” tool available to the public, and members’ only practice aids (e.g. 
sample Retainer letter, Will with Trust for Disabled Spouse, Intentionally Defective Grant-
or Trust for Medicaid Purposes etc.), links to key court decisions, some Fair Hearing deci-
sions (see discussion above), as well as links to key forms, laws and government publica-
tions. The national naela.org website is a great resource for keeping up with developments 
nationally and in other States.

Your involvement is key. Please join our efforts, and if you already have, thank you. 
You can start by suggesting or contributing an article, or an idea for a seminar program!  

Please feel free to contact me at dslepian@garsonslepian.com. ■  
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Our dilemma is that we hate change and love it at the same 
time; what we really want is for things to remain the same but 
get better. Sydney J. Harris, an American journalist.

There is probably no Connecticut elder law attorney that would 
defend the current statutory power of attorney system on the basis 
of anything but familiarity. Like forgiving parents, we are all ful-
ly aware of the shortcomings of the current system, but prefer to 
make the necessary concessions to maintain the comfortable status 
quo. We have gotten to the point that we can define the word “chat-
tel” in our sleep; we find ourselves arguing to financial institutions 
that retirement account transactions can be “read into” “banking” 
or “stocks and bonds” matters; and we have become proficient in 
painstakingly handcrafting additional powers and authorities appro-
priate to each of our client’s personal situations.

But, as Bob Dylan said in 1964, “the times they are a-changing.” 
After years of well-intentioned efforts of some Connecticut attor-
neys and bar association sections and other professional organiza-
tions, some legislative wrangling and occasional contentiousness, 
and perhaps with a consumer warning of “be careful what you wish 
for”, the legislature passed the Uniform Power of Attorney Act this 
past session. The bill, which was signed into law on July 7, 2015, 
represents a major overhaul of the short form power of attorney 
statutory system that has been in service with little update since 
1965.  

With the enactment of HB-6774 (now Public Act No. 15-240), 
Connecticut joins 17 other states in adopting a uniform codification 
of principal and agency law.  Connecticut Attorney General George 
Jepsen and others had argued in favor of the bill, with minor revi-
sions, on the basis that the legislation would help deter power of 
attorney (POA) abuse by clarifying the duties of and limitations 
on an agent, establishing liability for agents who violate POA law, 
and addressing third-party acceptance and reliance on a POA, and 
identifying the circumstances under which a third-party may refuse 
to accept a POA.i 

For reference, we include the new model form here:
“(a) The use of the following form in the creation of a power 

of attorney is authorized, and, when used, it shall be construed in 
accordance with the provisions of sections 1 to 45, inclusive, of 
public act 15-240:

“Notice: The powers granted by this document are broad and 
sweeping. They are defined in Connecticut Uniform Power of At-
torney Act, which expressly permits the use of any other or different 
form of power of attorney desired by the parties concerned. The 
grantor of any power of attorney or the agent may make application 
to a court of probate for an accounting as provided in subsection (b) 
of section 45a-175, of the general statutes. This power of attorney 
does not authorize the agent to make health care decisions for you.

Know All Persons by These Presents, which are intended to con-
stitute a GENERAL POWER OF ATTORNEY pursuant to Con-
necticut Uniform Power of Attorney Act:

That I .... (insert name and address of the principal) do hereby 
appoint .... (insert name and address of the agent, or each agent, if 
more than one is designated) my agent(s) TO ACT .....

First: In my name, place and stead in any way which I myself 
could do, if I were personally present, with respect to the follow-
ing matters as each of them is defined in the Connecticut Uniform 
Power of Attorney Act to the extent that I am permitted by law to 
act through an agent:

(Strike out and initial in the opposite box any one or more of the 
subdivisions as to which the principal does NOT desire to give the 
agent authority. Such elimination of any one or more of subdivi-
sions (A) to (M), inclusive, shall automatically constitute an elimi-
nation also of subdivision (N).)

To strike out any subdivision the principal must draw a line 
through the text of that subdivision AND write his initials in the 
box opposite. 

(Special provisions and limitations may be included in the stat-
utory form power of attorney only if they conform to the require-
ments of the Connecticut Uniform Power of Attorney Act.)

Time to Gear Up for New Uniform Power of Attorney Act
By Attorney Elizabeth N. Byrne

(A) real estate transactions (real property); (   )
(B) chattel and goods transactions (tangible personal property);   (   )
(C) bond, share and commodity transactions (stocks and bonds); (   )
(D) banking transactions (banks and other financial institutions); (   )
(E) business operating transactions (operation of entity or business); (   )
(F) insurance transactions (insurance and annuities); (   )
(G)  estate transactions (estates, trusts, and other beneficial interests); (   )
(H) claims and litigation; (   )
(I) personal relationships and affairs (personal and family maintenance); (   )
(J) benefits from military service (benefits from governmental programs or civil or military service);  (   )
(K) records, reports and statements;  (   )
(L) retirement plans; (   )
(M) taxes; (   )
(N) all other matters; (   )
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(Strike out below and initial in the opposite box any one or more 
of the subdivisions as to which the principal does NOT desire to 
give the agent authority. To strike out any subdivision the principal 
must draw a line through the text of that subdivision AND write his 
initials in the box opposite.)

(CAUTION: Granting any of the following will give your agent 
the authority to take actions that could significantly reduce your 
property or change how your property is distributed at your death.)

YOU SHOULD SEEK LEGAL ADVICE BEFORE INCLUD-
ING THE FOLLOWING POWERS:

(O)  Create, amend, revoke or terminate an inter vivos trust, pro-
vided in the case of a trust established for a disabled person 
pursuant to 42 USC 1396p (d)(4)(A) or 42 USC 1396p (d)
(4)(C), the creation of such trust by an agent shall be only as 
permitted by federal law    (   ) 

(P)  Make a gift, subject to the limitations of the Connecticut Uni-
form Power of Attorney Act and any special instructions in 
this power of attorney. Unless otherwise provided in the spe-
cial instructions, gifts per recipient may not exceed the annual 
dollar limits of the federal gift tax exclusion under Internal 
Revenue Code Section 2503(b),1 or if the principal’s spouse 
agrees to consent to a split gift pursuant to Internal Revenue 
Code Section 2513,2 in an amount per recipient not to exceed 
twice the annual federal gift tax exclusion limit. In addition, 
an agent must determine that gifts are consistent with the 
principal’s objectives if actually known by the agent and, if 
unknown, as the agent determines is consistent with the prin-
cipal’s best interest based on all relevant factors (   ) 

(Q) Create or change rights of survivorship (   ) 
(R) Create or change a beneficiary designation    (   ) 
(S)  Authorize another person to exercise the authority granted un-

der this power of attorney   (   )  
(T)  Waive the principal’s right to be a beneficiary of a joint and 

survivor annuity, including a survivor benefit under a retire-
ment plan    (   )  

(U)  Exercise fiduciary powers that the principal has authority to 
delegate    (   )  

(V)  Disclaim or refuse an interest in property, including a power 
of appointment    (   )

Second: With full and unqualified authority to delegate any or all of 
the foregoing powers to any person or persons whom my agent(s) 
shall select;

Third: Hereby ratifying and confirming all that said agent(s) or 
substitute(s) do or cause to be done.

Fourth: LIMITATION ON AGENT’S AUTHORITY. An agent 
that is not my ancestor, spouse, or descendant MAY NOT use my 
property to benefit the agent or a person to whom the agent owes 
an obligation of support unless I have included that authority in the 
special instructions.

Fifth: DESIGNATION OF SUCCESSOR AGENT(S) (OPTION-
AL). If my agent is unable or unwilling to act for me, I name as my 
successor agent: Name (and Address) of Successor Agent: …

Sixth: EFFECTIVE DATE. This power of attorney is effective im-
mediately unless I have stated otherwise in the special instructions.

In Witness Whereof I have hereunto signed my name and affixed 
my seal this .... day of ...., 20...

....(Signature of Principal) (Seal) (ACKNOWLEDGMENT)”

 The statute and model form continue:

 “(e) The following optional informational form may be 
used as part of the Statutory Form or as part of a separate document 
from the Statutory Form. 

IMPORTANT INFORMATION FOR AGENT

Agent’s Duties
When you accept the authority granted under this power of attorney, 
a special legal relationship is created between you and the principal. 
This relationship continues until you resign or the power of attorney 
is terminated or revoked. You must:

(1)  Do what you know the principal reasonably expects you to do 
with the principal’s property or, if you do not know the princi-
pal’s expectations, act in the principal’s best interest;

(2) Act in good faith;

(3)  Do nothing beyond the authority granted in this power of attor-
ney; and

(4)  Disclose your identity as an agent whenever you act for the prin-
cipal by writing or printing the name of the principal and signing 
your own name as “agent” in the following manner:

(Principal’s Name) by (Your Signature) as Agent

Unless the special instructions in this power of attorney state other-
wise, you must also:

(1) Act loyally for the principal’s benefit;

(2)  Avoid conflicts that would impair your ability to act in the prin-
cipal’s best interest;

(3) Act with care, competence, and diligence;

(4)  Keep a record of all receipts, disbursements, and transactions 
made on behalf of the principal;

(5)  Cooperate with any person that has authority to make health 
care decisions for the principal to do what you know the prin-
cipal reasonably expects or, if you do not know the principal’s 
expectations, to act in the principal’s best interest; and

(6)  Attempt to preserve the principal’s estate plan if you know the 
plan and preserving the plan is consistent with the principal’s 
best interest.

Termination of Agent’s Authority
You must stop acting on behalf of the principal if you learn of any 
event that terminates this power of attorney or your authority under 
this power of attorney. Events that terminate a power of attorney or 
your authority to act under a power of attorney include:

(1) Death of the principal;
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(2)  The principal’s revocation of the power of attorney or your au-
thority;

(3)  The occurrence of a termination event stated in the power of 
attorney;

(4) The purpose of the power of attorney is fully accomplished; or
(5)  If you are married to the principal, a legal action is filed with 

a court to end your marriage through divorce or annulment, or 
for your legal separation, unless the special instructions in this 
power of attorney state that such an action will not terminate 
your authority.

Liability of Agent
The meaning of the authority granted to you is defined in the Con-
necticut Uniform Power of Attorney Act, sections 1 to 45, inclu-
sive, of this act. If you violate the Connecticut Uniform Power of 
Attorney Act, sections 1 to 45, inclusive, of this act or act outside 
the authority granted, you may be liable for any damages caused 
by your violation. If there is anything about this document or your 
duties that you do not understand, you should seek legal advice.”

The statute is so detailed and comprehensive that our review 
of it is limited to identifying certain key changes and provisions 
because of space constraints. 

As you will notice immediately, the new law includes additional 
(and updated) types of authority, such as “estates, trusts and other 
beneficial interests”, “benefits from governmental programs or civ-
il or military service,” “retirement plans”, and “taxes”. All of the 
authorities are fully defined in in §27 to 40 of the new Act. A new 
§40 defines gifts “for the benefit of” a person, and, unless the POA 
otherwise provides, authorizes the agent only to: (1) make gifts …
in an amount per donee not to exceed the annual dollar limits of 
the federal gift tax exclusion,…and only as the agent determines 
the gifting is consistent with the principal’s objectives …and  (2)
(c) consistent with the principal’s best interest based on all relevant 
factors, including: (1) the value and nature of the principal’s prop-
erty; (2) the principal’s foreseeable obligations and need for main-
tenance; (3) minimization of taxes, including income, estate, inher-
itance, generation skipping transfer and gift taxes; (4) eligibility for 
a benefit, a program, or assistance under a federal or state statute 
or regulation; and (5) the principal’s personal history of making or 
joining in making gifts.

The statute also provides at §26, that, by executing a power of 
attorney that incorporates by reference a subject matter described 
in in §27 to 40, inclusive, the principal has also authorized the 
agent  “to: (1) demand, receive, and obtain by litigation or other-
wise, money or another thing of value to which the principal is, 
may become, or claims to be entitled, and conserve, invest, disburse 
or use anything so received or obtained for the purposes intended; 
(2) contract in any manner with any person, on terms agreeable to 
the agent, to accomplish a purpose of a transaction and perform, re-
scind, cancel, terminate, reform, restate, release or modify the con-
tract or another contract made by or on behalf of the principal; (3) 
execute, acknowledge, seal, deliver, file or record any instrument or 
communication the agent considers desirable to accomplish a pur-
pose of a transaction, …and attaching it to the power of attorney; 
(4) initiate, participate in, submit to alternative dispute resolution, 

settle, oppose or propose or accept a compromise with respect to 
a claim existing in favor of or against the principal or intervene in 
litigation relating to the claim;  (5) seek on the principal’s behalf 
the assistance of a court or other governmental agency to carry out 
an act authorized in the power of attorney; (6) engage, compen-
sate and discharge an attorney, accountant, discretionary investment 
manager, expert witness or other advisor; (7) prepare, execute and 
file a record, report or other document to safeguard or promote the 
principal’s interest under a federal or state statute or regulation; (8) 
communicate with any representative or employee of a government 
… on behalf of the principal; (9) access communications intended 
for, and communicate on behalf of, the principal, whether by mail, 
electronic transmission, telephone or other means; and (10) do any 
lawful act with respect to the subject and all property related to the 
subject.

Regarding proper execution of the document, (and it seems in 
response to some questions recently posed on our list serve) §5 
provides that “’A power of attorney must be dated and signed by 
the principal or in the principal’s conscious presence by another 
individual directed by the principal to sign the principal’s name on 
the power of attorney and witnessed by two witnesses. A signature 
on a power of attorney is presumed to be genuine if the principal 
acknowledges the signature before a notary public, a commissioner 
of the Superior Court or other individual authorized by law to take 
acknowledgments. (“Sign” is described in §2(12) as a “present in-
tent to authenticate or adopt a record to execute …; or attach …an 
electronic sound, symbol or process…”) 

Note that a power of attorney executed in this state on or after 
October 1, 2015, is valid if its execution complies with the proper 
execution provisions of P.A. 15-240, and a power of attorney exe-
cuted in this state before October 1, 2015, is valid if its execution 
complied with the law of this state as it existed at the time of ex-
ecution.ii Also, except as otherwise provided by statute or unless 
the power of attorney otherwise provides otherwise, a power of at-
torney created under the statute “is durable”iii, and a photocopy or 
electronically transmitted copy of an original power of attorney has 
the same effect as the original.iv 

Perhaps, in response to numerous complaints about financial 
institutions, §20 provides that, except as otherwise provided, (1) 
A person (defined to include financial institutions) shall either ac-
cept an acknowledged power of attorney or request a certification, 
a translation, or an opinion of counsel under §19(d) not later than 
seven business days after presentation of the power of attorney for 
acceptance; (2) If a person requests a certification, a translation, 
or an opinion of counsel under §19(d), the person shall accept the 
power of attorney not later than five business days after receipt of 
the certification, translation, or opinion of counsel; and (3) A person 
may not require an additional or different form of power of attorney 
for authority granted in the power of attorney presented… (c) A 
person that refuses in violation of §20 to accept an acknowledged 
power of attorney is subject to an order by a probate court or by a 
court of general jurisdiction mandating acceptance of the power of 
attorney. The court may award reasonable attorney’s fees and costs 
incurred to the prevailing party in such action.

The new §8 deals with the interplay between power of attorney 
documents and a conservator appointed by the Probate Court. Now, 
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in a POA document, a principal may nominate a conservator of the 
principal’s estate or conservator of the principal’s person for con-
sideration by the court if protective proceedings for the principal’s 
estate or person are begun after the principal executes the power 
of attorney.v  If, after a principal executes a power of attorney, a 
court appoints a conservator of the principal’s estate, the court may 
continue, limit, suspend or terminate the POA, and may continue 
certain provisions of the POA, but not others.vi 

Significant portions of the statute are devoted to agent account-
ability. Once a power of attorney is delivered, unless the power of 
attorney otherwise provides, a person accepts appointment as an 
agent by exercising authority or performing duties as an agent or 
by any other assertion or conduct indicating acceptance.vii An agent 
that has accepted appointment shall: (1) act in accordance with the 
principal’s reasonable expectations, and, if such expectations are 
unknown, make reasonable efforts to ascertain the principal’s ex-
pectations and act, otherwise, in the principal’s best interest; (2) act 
in good faith; and (3) act only within the scope of authority granted 
in the POA; … act loyally for the principal’s benefit; (2) act so as 
not to create a conflict of interest that impairs the agent’s ability to 
act impartially in the principal’s best interest; (3) act with the care, 
competence and diligence ordinarily exercised by agents in similar 
circumstances; (4) keep a record of all receipts, disbursements and 
transactions made on behalf of the principal; (5) cooperate with a 
person that has authority to make health care decisions for the prin-
cipal; … and (6) attempt to preserve the principal’s estate plan.viii 

Although certain drafting changes to the model form are antic-
ipated, the new statute restricts the scope of liability waivers, and 
disallows them to the extent the provisions: (1) relieve the agent of 
liability for breach of duty committed dishonestly, with an improper 
motive or with reckless indifference to the purposes of the power of 
attorney or the best interest of the principal; or (2) were inserted as 
a result of an abuse of a confidential or fiduciary relationship with 
the principal.ix Absent a breach of duty to the principal, an agent is 
not liable if the value of the principal’s property declines.x  Howev-
er, an agent that violates the new statute “is liable to the principal 
or the principal’s successors in interest for the amount required to: 
(1) Restore the value of the principal’s property to what it would 
have been had the violation not occurred; and (2) Reimburse the 
principal or the principal’s successors in interest for the reasonable 
attorney’s fees and costs paid on the agent’s behalf.”xi 

With regard to probate court oversight, §16 provides for an 
expanded group of interested persons who may “petition a court 
in accordance with §45a-175(d) to construe a poa or review the 
agent’s conduct, and grant appropriate relief”, namely the principal 
or the agent; a guardian, conservator or other fiduciary acting for 
the principal; a person authorized to make health care decisions for 
the principal; the principal’s spouse, parent or descendant; an indi-
vidual who would qualify as a presumptive heir of the principal; a 
person named as a beneficiary to receive any property, benefit or 
contractual right on the principal’s death or as a beneficiary of a 
trust created by or for the principal that has a financial interest in 
the principal’s estate; a representative of the division of protective 
services for the elderly within the department of social services; the 
principal’s caregiver or another person that demonstrates sufficient 
interest in the principal’s welfare; and a person asked to accept the 

poa.”xii A principal may move the court to dismiss a petition filed un-
der this section.xiii Further, under §14(h), unless the POA otherwise 
provides, an agent is required to disclose receipts, disbursements 
or transactions conducted on behalf of the principal if ordered by a 
court or requested by the principal, a guardian, a conservator, anoth-
er fiduciary acting for the principal, a representative of Protective 
Services, or, upon the death of the principal, by the personal repre-
sentative or successor in interest of the principal’s estate. 

Note that, because the changes to the power of attorney law are 
so significant, much of it will not be effective until next July. In the 
meantime, as we “embrace” change, we have to educate ourselves 
about the nature of the new principal and agency provisions, exam-
ine the authorities incorporated, welcome the new protections of 
our clients’ best interests, and caution our clients’ agents about their 
increased responsibilities and liabilities. ■

  i  Joint Favorable Report from Judiciary Committee, Bill No. HB-
6774, Title: An Act Concerning Adoption of the Uniform Power of 
Attorney Act, as reported by Rhonda Carroll, May 6, 2015.

ii CT P.A. No. 15-240 §6(a) and (b).
iii CT P.A. No. 15-240 §4.
iv CT P.A. No. 15-240, §6(d).
v CT P.A. No. 15-240, §8(a).
vi CT P.A. No. 15-240, §8(b).
vii CT P.A. No. 15-240, §13.
viii CT P.A. No. 15-240, §14.
ix CT P.A. No. 15-240, §15.
x CT P.A. No. 15-240, §14 (f).
xi CT P.A. No. 15-240, §17.
xii CT P.A. No. 15-240, §16(a)(1) through ((9).
xiiiCT P.A. No. 15-240, §16(b).

Attorney Byrne practices with Farrell, Geenty, Sheeley, Boccalatte & 
Guarino, P.C. with offices in Middletown and Clinton.  

Join CTNAELA Today
By going to http://www.naela.org/Public/Join_NAELA/

As a member of NAELA and CTNAELA, you will have access to a 
number of continuing legal education seminars at a member dis-
counted rate, access to NAELA’s and CTNAELA’s listserv, discounts 
on software programs, office supplies and equipment, document 
storage and retrieval, estate planning systems, and more, access 
to a mentoring program, subscriptions to NAELA News, NAELA 
Journal, and CT Practice Update, access to NAELA and CTNAELA 
websites with membership only resources, and opportunities for 
direct advocacy in legislative arenas.

Once you join NAELA ($425 for new members), you have the op-
portunity to join the State Section ($75) and practice area sections 
($60). Membership to NAELA (only) is discounted 50% after July 1.

We look forward to welcoming you as a new member! 
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The newest innovation in long term care planning is joining a 
Continuing Care at Home (“CCAH”) program. Currently there are 
approximately 20 such programs across the country and more are 
in the process of development in their respective states. Research 
shows that more than 85% of seniors prefer to age in the comfort 
of their home. They may choose to downsize to a condominium or 
apartment, but still enjoy the independence of living in their own 
space while remaining in the community in which they have been 
a part of for many years. This is one of the primary goals of CCAH 
programs; to help people remain at home as long as is safely pos-
sible.

In Fairfield and New Haven counties, Senior Choice at Home® 
is the Continuing Care at Home program managed by Jewish Senior 
Services® in Fairfield, formerly known as The Jewish Home for the 
Elderly. Senior Choice at Home is a comprehensive, lifetime pro-
gram that pays for, provides, and coordinates long term care. It is 
designed to provide protection for individuals who wish to remain 
in their homes, ensure their care is paid for, and protect their assets 
as their health care needs evolve. Should one need to live in an as-
sisted living community or receive nursing home care, the program 
will cover these costs as well. The program benefits can also blend 
with an existing LTCI policy to fill gaps.

Senior Choice at Home initiates a relationship with its active, 
independent members from the start, prior to their needing services. 
We get to know our members well early on, so that if and when an 
incident occurs, small or significant, planned or unplanned, we can 
insert ourselves efficiently. Our care coordinators (social workers, 
nurses) are available 24/7 to advocate, support, guide and navi-
gate care as our members travel 
through the health care maze.

Covered benefits include trips 
to medically necessary doctor 
appointments, delivered meals 
to help someone through a short-
term illness and the coordination 
of carefully-screened personal 
homecare staff. When a member 
cannot perform one (or more) Ac-
tivity of Daily Living (“ADL”) 
(i.e., bathing, dressing, eating, 
transferring, walking, mobility, 
grooming and continence) and/or 
a member has ADL deficiencies 
that may include, but may not be 
limited to, those with Alzheimer’s 
Disease or any type of demen-
tia disorder, those who are bed 
bound or homebound, or those 
who need special equipment to 
ambulate (i.e. wheelchair, walk-
er), services are implemented and 
covered by their membership. We 
strive to provide support for cus-

todial needs early on, thereby containing a situation and hopeful-
ly eliminating worsening conditions. The goal is always to assist 
members in reaching their highest level of independence given their 
current circumstances. 

Being a member of a continuing care at home program also 
means becoming a member of a community. While Senior Choice 
at Home addresses members’ physical needs, their emotional needs 
are of primary concern as well. A mix of social and intellectually 
stimulating adventures ranging from trips, cultural events, round 
table discussions and lunch outings are scheduled each month, with 
many members enjoying these benefits as well. 

A large portion of Jewish Senior Services’ departments are un-
der the regulation of the State of Connecticut Department of Public 
Health. Senior Choice at Home falls under the regulatory super-
vision of the State of Connecticut Department of Social Services 
(“DSS”).  DSS oversees CCRCs and has now added CCAH pro-
grams to their oversight.

Senior Choice at Home members pay a one-time membership 
fee plus a monthly fee ranging from $375-$500 (determined by age 
and plan selected.) Many members have taken a tax deduction for 
their Senior Choice at Home payments, as they are viewed as a pre-
paid medical expense. Shown in the chart below, are the various 
plan levels that are offered along with the corresponding benefits 
for each. 

As a not-for-profit organization, Jewish Senior Services has 
committed to paying the monthly fee for members who, through 
no fault of their own, can no longer pay the monthly fee. We are 
committed to honoring the trust our members have put in us and the 

An Innovative Option for Long Term Care Protection  
By Miri Citron, Director, Senior Choice at Home® 
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quality of care for which our organization has been recognized for 
more than 40 years. 

Whether it is a supplement to an LTCI policy with the Co-Pay 
membership, or the comprehensive All-Inclusive membership, 
Senior Choice at Home ensures that one does not have to pay 
$90,000+ a year for a home health aide or $170,000+ a year for a 
nursing home. It is a guaranteed way to ensure that long term care is 
provided and paid for, whenever and for however long one needs it. 
It also ensures that while loved ones can provide emotional, loving 
support, they do not need to carry the burden of being a caregiv-
er. Further, it ensures that one can continue to live the lifestyle to 
which they are accustomed while having the peace of mind know-
ing that the majority of their assets will be protected and preserved 
for whomever and whatever they wish.

Editor’s note:
This article has been submitted by Jewish Senior Services as an 
explanation and advertisement of its new continuum plan of care. 
Please be advised that CTNAELA does not endorse this program 
or this senior service agency, and the reader should understand that 
this article is of an advertising-nature but included here because 
the editor believes it is useful for our readers to be aware of this 
relatively new option for long term care services. Of course, any 
program is only as strong as its sponsoring entity, and its ability to 
provide promised services depends on its current and long-term sol-
vency and membership coverage provisions. The sponsoring entity 
solely determines who qualifies for membership, and what services 
are to be provided to any member. ■   

Vermont Court Rejects Skilled Nursing Facility’s Attempt to Cite  
Connecticut Case Law to Support its Contention that Responsible Party 

is Personally Liable Under Admissions Agreement
By Taylor Domi 

Recently, a Vermont superior court rejected a skilled nursing 
facility’s attempt to cite Meadowbrook Ctr., Inc. v. Buchman, 149 
Conn. App. 177 (Conn. App. Ct. 2014) and Sunrise Healthcare 
Corp. v. Azarigian, 76 Conn. App. 800 (Conn. App. Ct. 2003) to 
support its claim that its resident’s wife, Mrs. Rich, is personally li-
able for her husband’s debt, despite the court ultimately finding that 
Mrs. Rich breached the Admissions Agreement.

The facts of Cent. Vt. Med. Ctr., Inc. v. Rich, 2015 Vt. Super. 
LEXIS 35 (Vt. Super. Ct. July 15, 2015) are rather familiar: a skilled 
nursing facility admitted Mr. Rich as a resident into its facility, and 
promptly requested his wife, Mrs. Rich, to sign the Admissions 
Agreement as his “representative”. Mrs. Rich accommodated the 
request.

At the time of his admission, Medicare paid the facility for Mr. 
Rich’s care. Once Medicare stopped paying for Mr. Rich’s stay at 
the facility, Mrs. Rich applied for Medicaid benefits on behalf of Mr. 
Rich; this application was subsequently denied.  

Following Mr. Rich’s denial of Medicaid benefits, the facility 
sued Mr. and Mrs. Rich for breach of contract. The facility sought 
to impose personal liability on Mrs. Rich due to her breach of the 
Admissions Agreement

In support of its claim that Mrs. Rich should be held personal-
ly liable, the facility cited two Connecticut Appellate court cases, 
Meadowbrook v. Buchman and Sunrise Healthcare v. Azarigian.  
The facility claimed that these cases stand for the proposition that 
individuals who sign Admissions Agreements shall be held person-
ally liable if that individual fails to obtain Medicaid benefits for the 
resident. The Vermont court rejected the facility’s argument that the 
Connecticut Appellate Court cases impose personal liability on re-
sponsible parties:

The breach does not automatically make her personally liable for 
the entire debt. There is no allegation that Ms. Rich misappropri-
ated any of the funds that Mr. Rich has available to pay Woodridge 
or otherwise has attempted, on Mr. Rich’s behalf, to avoid the li-
ability to Woodridge. What resources Mr. Rich has had available 

to pay Woodridge, he presumably still has available to pay Wo-
odridge. She simply has failed to write checks as promised.  This 
breach may be the immediate cause of this collection action, but it 
does not shift the whole liability to Ms. Rich and suddenly make 
her assets available to satisfy Mr. Rich’s liability. Doing so would 
put her in the position of being a guarantor, which she is not.
  Cent. Vt. Med. Ctr. at *10.
The Vermont court, unfortunately, but not unsurprisingly, did 

not end its analysis there, however, and found that, had Mrs. Rich 
diverted her husband’s funds to anyone other than the facility, the 
court would have found Mrs. Rich personally liable for her hus-
band’s debt.

Ultimately, the Vermont court held that since Mrs. Rich “volun-
tarily” signed the Admissions Agreement, Mrs. Rich must use her 
husband’s funds to which she has access to pay for the damages 
caused by her breach.

So, what is the importance? While the Vermont court found that 
Mrs. Rich was liable under the Admissions Agreement due to her 
“voluntary” signature,1 the Vermont court, in this writer’s opinion, 
adopted Judge Schaller’s concurring opinion in Meadowbrook Ctr., 
Inc. v. Buchman. That concurring opinion was heavily criticized by 
the majority opinion writers, for limiting Mrs. Rich’s liability to her 
actual access to her husband’s assets, and refusing to impose person-
al liability upon Mrs. Rich by virtue of her signature on an Admis-
sions Agreement. This is another example of a court following the 
logic of Aaron Manor, Inc. v. Irving, 307 Conn. 608 (Conn. 2013), 
where the court found, among other determinations, that Mrs. Irving 
was not personally liable to the skilled nursing facility, because she 
neither had control of nor access to the resident’s assets. ■
1  Putting aside for another time a discussion of whether there is consideration 
to support a contract between the responsible party and the skilled nursing 
facility, and that no one signs these admission agreements voluntarily.

Ms. Domi will be sworn in as an attorney in November, 2015, and will 
join CzepigaDalyPope LLC’s Litigation Department as an Associate. 
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A new era has dawned for fighting financial exploitation of se-
niors. Public Act 15-236 creates a cause of action for financial ex-
ploitation that allows recovery of not only actual damages but puni-
tive damages and reasonable attorneys’ fees.1  An elderly person, a 
Conservator for the elderly person, an agent under a power of attor-
ney, an organization acting for the elderly person, or an Executor of 
a deceased elderly victim may bring the action in Connecticut Supe-
rior Court.2 The Act allows a victim to obtain an order “prohibiting 
the defendant from transferring, depleting or otherwise alienating or 
diminishing any funds, assets or property.”3 

Note that the definition of elderly person includes anyone over 
the age of 60.4 Thus, attorneys can use this new Act to protect people 
we may not consider elderly. Punitive damages often cover litiga-
tion costs which may exceed the reasonable attorneys’ fees.5 Thus, 
this new law may warrant bringing a financial exploitation case even 
if the litigation costs will exceed the actual damages. One wonders 
whether a nursing home could be considered an “organization acting 
on behalf of the elderly person.” Could a nursing home file an action 
under this new law to pursue children who financially exploit their 
parents?

Unfortunately, most elderly victims decline to press charges or 
sue a perpetrator for exploitation. The perpetrator may be a family 
member or a close friend. The elderly victim may appreciate the 
care given by the perpetrator and want to overlook the theft. Indeed, 
Public Act 15-236 requires the agent under a power of attorney or 
the organization acting on behalf of the elderly person to show that 
it is acting with the consent of the elderly person.6  That is why in 
the author’s experience these financial exploitation cases tend to be 
brought not by the elderly victim or their agents under the power of 
attorney but by the beneficiaries of the victim’s estate. Thus, as elder 
law attorneys we ought to inquire in the initial meeting with the Ex-
ecutor or with a beneficiary about whether there is any evidence of 
financial exploitation of the decedent. 

In addition to creating a new civil cause of action, Public Act 
15-236 seeks to alter the disposition of a decedent’s estate. The new 
law prohibits any property from passing to a perpetrator of financial 
exploitation in the estate of a deceased victim.7  The new law amend-
ed C.G.S. §45a-447 to prevent not only murderers from inheriting 
from a deceased victim but thieves as well.  For the first time, those 
who are found guilty of committing larceny8 as defined in C.G.S. 
§53a-122 (larceny in the first degree) or §53a-123 (larceny in the 
second degree) “shall not inherit or receive any part of the estate of 
… the deceased victim.”9  Larceny in the second degree includes the 
wrongful taking of property from anyone over the age of 60 regard-
less of its value!10  

The new law enforces this disinheritance by considering the per-
petrator as having predeceased the victim under a Will or intestacy.11  
It also severs the tenancy of jointly held real estate. The Act con-
verts the joint ownership of investments and other personal property 
to sole ownership by the victim. The perpetrator is considered to 
have predeceased the victim for life insurance policies or annuities 
as well.12   

What this expansion of C.G.S. §45a-447 means is that a small 

theft could cause a beneficiary to lose all of his or her inheritance 
even if the value of the property taken is pitifully small compared to 
the amount the beneficiary is entitled to inherit. One wonders wheth-
er the legislators had in mind putting an end to “probate by truck.” 
The new Act recognizes this potential inequity. It gives the perpe-
trator the right to petition the Superior Court to override the prohi-
bitions on inheriting if overriding the prohibitions would “fulfill the 
intent of the deceased victim or that application of such prohibitions 
would be grossly inequitable under all of the circumstances.”13  

In the author’s experience, the Chief State’s Attorney’s Office 
does not put a high priority on these larceny cases largely because 
usually the victim has died and only money is involved. Conse-
quently, it can take years to get a conviction on larceny. This fact 
makes the potential inequity described above seem even less likely. 
For life insurance policies or annuities, the new law does allow an 
exception to the requirement of a conviction. In the absence of a 
conviction, the Superior Court may determine by the common law, 
including equity, whether the named beneficiary on the annuity or 
life insurance policy is entitled to any benefit under the annuity or 
policy.14 The person challenging the eligibility of named beneficiary 
for benefits under an annuity or life insurance policy has the burden 
of proof.

What if the perpetrator has also died?  Public Act 15-236 allows 
the Superior Court to make a determination by the preponderance of 
the evidence that perpetrator who was the heir or beneficiary of the 
deceased victim would have been adjudged guilty of larceny.15   

Public Act 15-236 should prove a useful tool for elder law attor-
neys seeking recovery for the theft of an elder’s funds.  It should also 
put the fear in those who serve as agent under a Durable Power of 
Attorney or Conservator of a person’s estate that the heavy hammer 
of the law will come down hard on anyone who takes funds from an 
elder. The threat of disinheritance may prove useful to an Assistant 
State’s Attorney negotiating a plea bargain for the theft of an elder’s 
funds but because of prosecutorial delay may not provide much re-
lief to beneficiaries of the estate. ■
1  Conn. Public Acts 2015, No. 15-236, Section 3(a) [hereinafter PA 15-236]. 
The law became effective October 1, 2015.

2 Id.
3 PA 15-236, Section 3(b)
4 PA 15-236, Section 1
5  See e.g., Nelson v. Tradewind Aviation, LLC, 155 Conn.App. 519, 111 A.3d 
887 (2015)

6 PA 15-236, Section 3(a)
7 PA 15-236, Section 4
8  A person commits larceny when, with intent to deprive another of property 
or to appropriate the same to himself or a third person, he wrongfully takes, 
obtains or withholds such property from the owner. Conn. Gen. Stat. §53a-119.

9 PA 15-236, Section 4(a)(1)
10 Conn. Gen. Stat. §53a-123(5)
11 PA 15-236, Sections 4(a)(2), 4(a)(3) and 4(a)(4)
12 PA 15-236, Sections 4(c)
13 PA 15-236, Section 4(d)
14 PA 15-236, Section 4(c)(2)(C)
15 PA 15-236, Sections 4(a) and 4(c)

Attorney Cipparone is a principal with the firm of Cipparone & Zaccaro, 
P.C. in New London. 
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